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STATEMENT OF THE | SSUE

Whet her Respondent's educator's certificate should be
subject to discipline for the violations alleged in the

Adm ni strative Conplaint dated February 13, 2002.



PRELI M NARY STATEMENT

Fol  owi ng an investigation by the Departnment of Education
(the "Departnent”), Petitioner filed an Adm nistrative Conplaint
agai nst Respondent on February 13, 2002. Respondent denied the
allegations and filed an Election of Rights, seeking a forma
hearing. This matter was referred to the D vision of
Adm ni strative Hearings on January 21, 2003. The case was
initially set for hearing on March 11 and 12, 2003. The case
was continued once and reschedul ed for final hearing on April 15
and 16, 2003.

The Adm nistrative Conplaint set forth the follow ng
mat erial allegations of fact:

On or about Septenber 8, 2000, Respondent
engaged in inappropriate conduct and used
prof ane | anguage during halftinme of a
football gane as part of a preplanned [sic]
effort to notivate the team Specifically,
Respondent threw a football hel net which hit
[ Fenwi ck Paul], a 16-year-old player, in the
back. Respondent pushed [Jim Miuth], a 17-
year-old player, into a | ocker. Respondent
threw [ Brandon Tyler], a 17-year-old player
into the bathroom and then threw himinto
several walls. Respondent also threwa clip
board which hit another coach and cut his
hand. On or about Septenber 26, 2000, the
superi ntendent accepted Respondent's
resignation as head football coach and

i ssued Respondent a letter of reprimnd and
suspended hi mw thout pay for 3 days.
Respondent resigned his teaching position
effective Novenber 3, 2000.



Based on the these factual allegations, the Adm nistrative
Conpl aint alleged two statutory violation counts and two rule
violation counts. Count one stated the m sconduct all eged was
in "violation of Section 231.2615(1)(c), Florida Statutes,! in
t hat Respondent has been guilty of gross imorality or an act
invol ving noral turpitude.” Count two stated the m sconduct
all eged was in "violation of Section 231.2615(1)(i), Florida
Statutes, in that Respondent has violated the Principles of
Pr of essi onal Conduct for the Education Profession in Florida
prescri bed by the State Board of Education.” Count three stated
the m sconduct alleged constituted a rule violation in which
Respondent "failed to nake reasonable effort to protect the
student fromconditions harnful to |earning and/or to the
student's nental health and/or physical safety,” in violation of
Fl ori da Adm nistrative Code Rule 6B-1.006(3)(a). Count four
stated the m sconduct alleged constituted a rule violation in
whi ch Respondent "intentionally exposed a student to unnecessary
enbarrassnment or disparagenent,” in violation of Florida
Adm ni strative Code Rule 6B-1.006(3)(e).

At the hearing, Petitioner presented the testinony of
KimG Butts, Mario Doria, Roy Terry, and Peter DeBaun
Petitioner recalled M. DeBaun as a rebuttal w tness.

Petitioner's Exhibits 1 through 15 were admtted into evidence.



Respondent testified in his own defense and presented the
testinony of Steven Pricer, Jason Wodward, Steven Sapere, Heidi
Roderick, and WIIliam Sparaci o. Respondent also testified in
surrebuttal on his own behalf. Respondent's Exhibits 1 through
7 were admtted into evidence.

A two-vol unme Transcript of the hearing was filed on
August 21, 2003. By Order dated August 26, 2003, Petitioner's
notion for extension of tine was granted and the parties were
given until Septenber 12, 2003, to file their Proposed
Recommended Orders. Both parties tinely filed their Proposed
Recommended Orders.

FI NDI NGS OF FACT

Based on the oral and docunentary evi dence adduced at the
final hearing and the entire record of this proceeding, the
foll owi ng Findings of Fact are nade:

1. Respondent, Mark D. Swanson (Coach Swanson), hol ds
Fl ori da Educator Certificate No. 585952, covering the areas of
mat hemat i cs and busi ness educati on, which was valid through
June 30, 2003. At the hearing, Respondent testified that it was
his intention to maintain his certification beyond June 30,

2003.
2. At all tinmes relevant to this proceeding, Coach Swanson

was enpl oyed by the Collier County School District (the



"District") and was assigned to Lely Hi gh School ("Lely") as a
t eacher and as head football coach

3. In 1995 Coach Swanson took over a Lely programthat
had fiel ded poor teans for several years. Wthin three years,
Coach Swanson had guided the teamto a district chanpi onship.
In the 1999 season, despite a rash of injuries and discipline
probl ens, Lely nade the playoffs, though the teanis perfornance
declined after a 5-1 start.

4. At the conclusion of the 1999 season, Lely's principal
Roy Terry, hinmself a former high school football coach, sent
Coach Swanson a nenorandum expressing "concerns with the turn we
took the last half of this past season."” After reciting a |ist
of the positive aspects of Coach Swanson's performnce,

M. Terry noted nine areas of concern, including "Continue to
nmoni t or | anguage of staff with students.”

5. Coach Swanson's expectations for the 2000 season were
not as high as in recent years past. He believed that a record
of 6-4 would constitute a successful season. Sumrer practices
had gone well. However, the teamlost its first gane to Barron
Collier Hi gh School by a score of 24-0.

6. To Coach Swanson, the manner of |osing the Barron
Collier gane was nore inportant than the loss itself. The gane
was a scoreless tie at half time, and Lely trailed only by 7-0

at the start of the fourth quarter. However, in Coach Swanson's



view, the teamquit in the fourth quarter and all owed Barron
Collier to win the gane goi ng away.

7. Lely's second gane, on Septenber 8, 2000, would be
agai nst Fort Myers Hi gh School. Fort Myers was one of the best
teans in the area, and Coach Swanson did not seriously believe
that Lely could win the gane. Nonethel ess, he believed that his
teamls effort in this gane would determne the fate of the
season. |If his team played hard and did not give up against a
clearly superior team Coach Swanson could use that effort to
notivate Lely in subsequent w nnable games. Throughout the
week's practices, the Lely coaching staff enphasized maxi mum
effort and not quitting against Fort Myers.

8. The Fort Myers gane began relatively well for Lely.
The team was behind only 14-0 near the end of the first half.
Then, Fort Myers took over the ball on its own nine yard |line
and drove 91 yards to a touchdown in a little over one m nute.
Coach Swanson believed that his team "just laid down and quit"”
on that touchdown drive.

9. On the touchdown play, Lely's defensive coordinator
Steve Sapere called for a |inebacker blitz. Linebacker Brandon
Tyl er, one of the best players on the Lely team nade a
hal fhearted effort on the play. As the defense cane off the

field, Coach Sapere told Brandon Tyler that he would not cal



any nore blitzes unless Brandon's effort inproved. Coach Sapere
t hen wal ked away.

10. WIIliam Sparacio, then the running backs coach at
Lely, witnessed the scene between Coach Sapere and Brandon
Tyler. After Coach Sapere wal ked away, Brandon told Coach
Sparaci o, "You better get that guy out of ny face."? After the
ensui ng ki ckoff, Coach Sparacio shouted to Brandon Tyler in an
effort to get his attention, but Brandon ignored him Coaches
Sparaci o and Sapere consulted and agreed that if Brandon woul d
not accept coaching, he would not be put back into the gane.

11. Coach Sparacio reported the incident to Coach Swanson
at the commencenent of half tine. Coach Swanson told Coach
Sparaci o that the decision whether to play Brandon Tyler in the
second half would be left to Coaches Sapere and Sparaci o, but
t hat he woul d deal with Brandon during half tine.

12. Coach Swanson testified that, as the first half came
to a close, he wondered what he could do to notivate his
listless team \Wen apprised of the situation with Brandon
Tyler, his first thought was that Brandon's insubordination
woul d provide a perfect subject for a half tine talk to the
t eam

13. Coach Swanson thought that Brandon Tyler was the
perfect person to criticize in front of the team because Brandon

was one of his best players, and "calling out" a team | eader



woul d have nore inpact than picking on a | esser player. Brandon
was a tough player, "very intense,” and had always |iked the
fact that Coach Swanson was hinself "fiery" and intense. Coach
Swanson bel i eved that Brandon woul d understand being used as an
exanple in a half tine speech and that Brandon woul d respond
positively.

14. Coach Swanson wal ked to the | ocker roomw th Heidi
Roderick, the Lely teamtrainer. M. Roderick asked hi mwhat he
was goi ng to do about the teamls performance. Coach Swanson
responded that he was going to nake a fool of hinself and create
a "spectacle" that m ght nmake the team nmad enough to play hard.
He told Ms. Roderick, "Maybe they'll picture ny face on a guy
across the line . . . and want to beat the crap out of him" He
believed that the second half of this game was essential to the
team s entire season and that he had to try sonething drastic to
break the team out of its |etharqgy.

15. The Lely | ocker room was not an open football | ocker
room but a typical high school |ocker roomw th rows of benches
separated by rows of |ockers. Thus, there was no central area
where the team could gather during half tine. The players woul d
scatter throughout the | ocker roomat half tinme. Coach Swanson
decided that the only way to get the attention of all the
pl ayers was to nmake a big noise and that the best way to do that

was to bounce a football helnet off a netal | ocker.



16. Coach Swanson took a helnmet froma player and gl anced
down a row of |ockers to nmake sure no one was in the |ine of
fire, then skipped the helnet "off the floor so it'd go 'bing,
bi ng, bing, bing,'" down the row of |ockers. At the nonment he
let go of the helnet, Coach Swanson | ooked farther down the row
of | ockers and saw Fenwi ck Paul, a Lely player, sitting on a
bench at the far end of the row. The hel net travel ed about 40
feet down the row of |ockers and struck M. Paul in the back.
M. Paul was unharned by the hel net glancing off his back.
Coach Swanson apol ogized to M. Paul for hitting himwth the
hel net .

17. Another player, Jim Mith, demanded to know who was
throw ng helnets. Coach Swanson said, "It's ne. You got a
problemwi th that?" Jim Mth, cowed, said, "No, coach.” The
wei ght of the evidence established that Coach Swanson did not
push JimMith into a | ocker.

18. Coach Swanson then loudly called for Brandon Tyl er.
When he found Brandon, Coach Swanson grabbed hi m by the shoul der
pads and said, "Brandon, who the hell do you think you are
tal king to Coach Sapere |ike that?" Coach Swanson wal ked
Brandon around the | ocker room by the shoul der pads, all the
whi |l e shouting at the player.

19. The weight of the evidence established that Coach

Swanson did not throw Brandon Tyler into the bathroom into



wal l's, or dowmn to the floor. Coach Swanson credibly testified
that he held Brandon tightly by the shoul der pads both for the
visual effect and to keep Brandon fromslipping in his cleats on
the tile floor of the |ocker room He intended to intimdate
the player while making an exanple of himin front of the team
but Coach Swanson had no intention of causing physical injury to
Brandon Tyl er.

20. Coach Swanson admitted that he swore as he wal ked
Brandon Tyler around the | ocker room He admtted that he
repeatedly used the word "fuck." Wen Coach Swanson accosted
hi m Brandon began shouting, "I didn't do it. Coach Sparacio,
you better fix this, you better tell him" apparently meani ng
t hat Coach Sparaci o should intervene on Brandon's behalf. In
response, Coach Swanson told Brandon to "be a fucking man and
own up to it, because that's what this gane is about, is being
honest and reasonabl e and owni ng up to when you nake a m st ake."
At that point, Coach Swanson rel eased Brandon Tyl er.

21. Coach Sparacio and Ms. Roderick heard Brandon Tyl er
say he was quitting the teamduring the altercation. Coach
Swanson did not recall Brandon's saying he was quitting, but
testified that "I could see nyself" taking Brandon's statenent
to make the point to the teamthat its problemwas quitting when
t he going gets tough. Coach Swanson testified that such a

statenent by Brandon woul d not have concerned hi m because "I
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knew Brandon wasn't going to quit." In fact, Brandon Tyler did
not quit the footbhall team He played the entire second half of
the Fort Myers gane and played the rest of the season.

22. After releasing Brandon, Coach Swanson spoke to the
teamas a whole, urging the players to fight to the end and give
their best effort. He asked them "Aren't you tired of this
shit?" Sonme of the players chined in their agreenent.

23. After conpleting his speech to the team Coach Swanson
wal ked into the coaches' office adjacent to the | ocker room
Several assistant coaches, but no players, were in the office.
Coach Swanson saw two of his assistants, KimButts and Steven
Pricer, drawi ng up bl ocki ng schenes on a hand-hel d dry-erase
board. Coach Swanson took the board away from Coach Pricer
saying that the teamis problemwas not "X s and O s" but a |ack
of heart and will to win. He threw the board against a wall.
The board bounced off the wall and nicked the hand of assistant
coach Brian Wal | ace.

24. Ms. Roderick testified that before the teamleft the
| ocker room Coach Wallace asked her to | ook at his hand. She
stated that there was a small scratch on Coach Wl l ace's hand.
It was not bleeding. M. Roderick testified that she woul d not
have seen the mark on Coach Wl l ace's hand had he not shown her
where it was. She gave Coach Wall ace a band-aid in case the cut

started bl eeding during the second half.
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25. No players or students testified at the hearing.

Coach Wallace did not testify. Assistant coaches KimButts,
Steve Pricer, Jason Wodward, Steve Sapere, WIIiam Sparaci o,
and Mario Doria all testified as wtnesses to sone or all of the
events in the | ocker roomat half tinme of the Fort Myers gane.
Asi de from Coach Doria, all the assistants generally agreed with
the facts as set forth above.

26. (Ooach Doria testified that Coach Swanson shoved
Brandon Tyler into a | ocker and down to the ground. Wile
Brandon | ay on the ground, Coach Swanson told himto quit being
"a fucking pussy," to get up and be a man. Brandon was crying
and beggi ng for help, but Coach Doria did not intervene for fear
of creating a confrontation between hinself and Coach Swanson.
Coach Doria testified that when Coach Swanson took the dry-erase
board fromhis assistants, he snapped it in half and threw
one-half of the board across the room

27. Coach Doria's singular version of events cannot be
credited. He was the sole testifying witness to claimthat
Coach Swanson shoved Brandon or called himnanmes. H's wtness
statenment of October 24, 2000, did not nention Coach Swanson's
calling Brandon a "fucking pussy.” No other witness clained to
have seen Coach Swanson snap the dry-erase board in half. The
board bel onged to Coach Pricer, who testified that he still uses

it, though it did receive a crack from Coach Swanson's to0ss.

12



28. \Wether they approved or disapproved of his actions,

t he assistant coaches agreed that Coach Swanson was engaged in
an effort to notivate the team and that he was not out of

control or acting in a blind rage. Coach Swanson hi nsel f
testified that, while not scripted, his actions were a consci ous
effort to spark his teaminto giving a better effort in the
second half of the Fort Myers gane, which he believed key to the
remai nder of the season.

29. Al of the witnesses agreed that Coach Swanson's
tirade began and ended in the | ocker roomat half time. His
behavior on the field during the second half indicated nothing
out of the ordinary. Lely lost the gane by a score of 35-0.

30. In summary, the Departnent denonstrated by clear and
convi nci ng evidence that Coach Swanson threw a football hel net
t hat struck Fenw ck Paul; that Coach Swanson pl aced his hands on
Brandon Tyl er and cursed at the player while reprimnding himfor
his disrespectful comments to an assistant coach; and that Coach
Swanson threw a dry-erase board that struck a fell ow coach on the
hand, causing a small cut.

31. There were no allegations that Coach Swanson conmmtted
any inproper act in his role as a classroomteacher. Roy Terry,
the principal of Lely, described himas a "fine person,” who did

a "fine job" as a teacher.

13



CONCLUSI ONS OF LAW

32. The Division of Adm nistrative Hearings has jurisdiction
of the parties to and the subject matter of these proceedings.
88 120.569 and 120.57(1), Fla. Stat. (2003). See also
§ 231.262(5), Fla. Stat. (2001).

33. License revocation and discipline proceedings are
penal in nature. The burden of proof on Petitioner in this
proceedi ng was to denonstrate the truthful ness of the
all egations in the Adm nistrative Conplaint by clear and

convi nci ng evi dence. Departnent of Banking and Fi nance v.

Gsborne Stern and Conpany, 670 So. 2d 932 (Fla. 1996); Ferris v.

Turlington, 510 So. 2d 292 (Fla. 1987).

34. The "clear and convincing"” standard requires:

[ T] hat the evidence nust be found to be
credi ble; the facts to which the w tnesses
testify nust be distinctly renenbered; the
testi mony nmust be precise and explicit and
the wi tnesses nust be | acking in confusion
as to the facts in issue. The evidence nust
be of such weight that it produces in the
mnd of the trier of fact a firmbelief or
conviction, wthout hesitancy, as to the
truth of the allegations sought to be

est abl i shed.

Slomowi tz v. WAl ker, 429 So. 2d 797, 800 (Fla. 4th DCA 1983).

The findings in this case were nmade based on the standard set

forth in Gsborne Stern and Ferri s.

35. The Adm nistrative Conplaint alleged that Coach Swanson

commtted the acts prohibited by the provisions of Section
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231.2615(1)(c) and (i), Florida Statutes (2001). The

Adm nistrative Conplaint further alleged that Coach Swanson

violated Florida Admnistrative Code Rule 6B 1.006(3)(a) and (e).
36. Section 231.2615(1), Florida Statutes (2001),

aut hori zes the Education Practices Conm ssion to suspend, revoke

or otherwi se penalize a teaching certificate provided it can be

shown that the holder of the certificate, inter alia

(c) Has been guilty of gross imuorality
or an act involving noral turpitude.

* * *

(i) Has violated the Principles of
Pr of essi onal Conduct for the Education
Prof essi on prescribed by the State Board of
Educati on rul es.

37. Florida Adm nistrative Code Rule 6B-1.006 reads in
pertinent part:

6B-1.006 Principles of Professional Conduct
for the Education Profession in Florida.

(1) The follow ng disciplinary rule shal
constitute the Principles of Professional
Conduct for the Education Profession in
Fl ori da.

(2) Violation of any of these principles
shal | subject the individual to revocation
or suspension of the individual educator's
certificate, or the other penalties as
provi ded by | aw.

(3) Obligation to the student requires
t hat the individual:

(a) Shall make reasonable effort to
protect the student from conditions harnfu

15



to learning and/or to the student's nental
and/ or physical health and/ or safety.

* * *

(e) Shall not intentionally expose a
student to unnecessary enbarrassnent or
di spar agenent .

38. Florida Adm nistrative Code Chapter 6B-4 applies to
school districts, but its definitions provide guidance as to the
terms "immorality" and "noral turpitude.” Florida
Adm ni strative Code Rule 6B-4.009 provides:

(2) Imorality is defined as conduct that
is inconsistent with the standards of public
consci ence and good norals. It is conduct
sufficiently notorious to bring the
i ndi vi dual concerned or the education
pr of ession into public disgrace or
di srespect and inpair the individual's
service in the comunity.

39. The term"noral turpitude"” is defined in Florida
Adm ni strative Code Rule 6B-4.009(6), as follows:

Moral turpitude is a crine that is

evi denced by an act of baseness, vil eness or
depravity in the private and social duties
whi ch, according to the accepted standards
of the time a man owes to his or her fellow
man or to society in general, and the doing
of the act itself and not its prohibition by
statute fixes the noral turpitude

Moral turpitude has al so been defined by the Suprene Court of
Fl orida as fol |l ows:
Moral turpitude involves the idea of
i nherent baseness or depravity in the

private social relations or duties owed by
man to man or by man to society. . . . It

16



has al so been defined as anything done
contrary to justice, honesty, principle, or
good norals, though it often involves the
guestion of intent as when unintentionally
comm tted through error of judgnent when

w ong was not contenpl at ed.

State ex rel. Tullidge v. Hollingsworth, 108 Fla. 607, 611, 146

So. 660, 661 (1933).

40. The Departnent has urged that Coach Swanson be held to
t he standard of a classroom teacher and argues that profane,
equi pnent -throwi ng tantrunms, and the physical handling of
students woul d never be tolerated in the classroom and, thus,
shoul d not be tol erated when a teacher takes on the role of
football coach. Coach Swanson's position is that the footbal
field and the classroomare two entirely separate arenas and
that it is unrealistic to hold a football coach to the sane
standards of propriety expected of a classroomteacher.

41. The truth |lies sonewhere between the extrenes outlined
by the parties. The Departnent correctly states that Coach
Swanson' s behavi or would be clearly beyond the pale in a math
cl ass. However, by the sane token, high school football players
performacts of violence on the field that would subject themto
expul sion and arrest if perfornmed in that same math cl ass.

Coach Swanson's job as a football coach is to demand that his
pl ayers engage in that behavior w th maxi nmum di sci pline and

proficiency. In other words, the Departnent's position ignores
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the reality that football is an intense, enotional, violent
sport and that a football coach cannot al ways engage with his
pl ayers in a calm conversational tone and a gentl e deneanor.
The rel ationship between a football coach and his players is
qualitatively different than that between a cl assroomteacher
and his students. This reality nust be acknow edged in
assessing a penalty on Coach Swanson.

42. Acknow edging the violent reality of football does not
requi re acceptance of Coach Swanson's behavior in this case.
Coach Swanson intentionally set out to create the spectacle of a
stereotypical coach's tenper tantrum Even accepting that a
football coach is granted nore behavioral |eeway than a
cl assroom teacher, there is no excuse for a coach putting his
hands on a player, throwing a hel met hard enough to hit another
pl ayer 40 feet away, or enploying the kind of |anguage that
Coach Swanson conceded he used during half time of the
Fort Myers gane.

43. It is concluded that none of the acts Coach Swanson
conmtted rise to the level of "gross imorality” or "nora
turpitude." The allegations in the Adm nistrative Conpl aint
essentially accused himof beating up one of his players, which
woul d constitute "noral turpitude."” The facts established at
the hearing did not sustain this accusation. The proven

facts--that Coach Swanson threw a football helnet and a
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dry-erase board; that he grabbed a player and wal ked hi m around
the | ocker room and that he gave a profanity-laced half tine
speech to his team-indicate poor judgnment, but do not approach
"i nherent baseness or depravity."

44. It is concluded that Coach Swanson did not nake
reasonabl e efforts to protect the students from conditions
harnful to learning and/or to the student's nental, physica
heal th, and/or safety. Specifically, Coach Swanson's throw ng
the football helnmet down a row of | ockers endangered the
physi cal safety of the players. It was sinply fortuitous that
no one was injured by Coach Swanson's carel ess acti on.

45. It is concluded that Coach Swanson did intentionally
expose a student to unnecessary enbarrassment or disparagenent.
Specifically, the manner in which Coach Swanson confronted
Brandon Tyl er exposed the student to unnecessary enbarrassnent.
The coach coul d have singled out Brandon Tyl er for discipline,
and even nmade an exanple of himto inspire the team w thout
addi ng the el ements of physical intimdation and |iberal use of
the word "fuck” in a high school |ocker room

46. Section 231.262, Florida Statutes (2001), reads in
pertinent part:

(7) A panel of the [Education Practices]
comm ssion shall enter a final order either

di sm ssing the conplaint or inposing one or
nore of the foll ow ng penalties:

19



(b) Revocation or suspension of a
certificate.

(c) Inposition of an adm nistrative fine
not to exceed $2,000 for each count or
separ at e offense.

(d) Placenent of the teacher,
adm ni strator, or supervisor on probation
for a period of tinme and subject to such
conditions as the conm ssion may specify,
including requiring the certified teacher,
adm ni strator, or supervisor to conplete
addi tional appropriate college courses or
work with another certified educator, with
the adm nistrative costs of nonitoring the
probati on assessed to the educator placed on
pr obati on.

(e) Restriction of the authorized scope
of practice of the teacher, adm nistrator,
or supervi sor.
(f) Reprimand of the teacher
adm ni strator, or supervisor in witing,
wWth a copy to be placed in the
certification file of such person.
47. The facts led to the conclusion that Coach Swanson
viol ated Florida Adm nistrative Code Rule 6B-1.006(3)(a) and (e).
It is noted that this episode constituted the only disciplinary
proceedi ng agai nst Coach Swanson in his teaching career and that
hi s behavior in the classroom has never been an issue.
48. It is concluded that the appropriate penalty is a
witten reprimnd and a probationary period of one year to

commence i f and when Coach Swanson agai n becones an active

t eacher and/or football coach
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RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED t hat a final order be issued finding that
Respondent did violate the provisions of Florida Adm nistrative
Code Rule 6B-1.006(3)(a) and (e), but did not violate
Section 231.2615(1)(c) or (i), Florida Statutes (2001). It is
further

RECOMVENDED t hat a final order be issued providing that a
witten reprimand be placed in his certification file and
pl aci ng himon a one-year period of probation subject to such
conditions as the Comm ssion may specify, to comence if and
when Respondent again becomes an active teacher and/or footbal
coach in the State of Florida.

DONE AND ENTERED this 8th day of Decenber, 2003, in

Tal | ahassee, Leon County, Florida.

Loty [ Sloeroon

LAVWRENCE P. STEVENSON

Adm ni strative Law Judge

Division of Admi nistrative Hearings
The DeSoto Buil ding

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state.fl.us
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Filed with the Clerk of the
D vision of Adm nistrative Hearings
this 8th day of Decenber, 2003.

ENDNOTES

1/ After the filing of the Administrative Conplaint in this
case, Section 231.2615, Florida Statutes (2001), was repeal ed
and its substance reenacted as Section 1012. 795, Florida
Statutes (2002). See Chapter 2002-387, 8§ 757, Laws of Florida.

2/ There was sone conflict as to Brandon's exact words on the
sidelines at the Fort Myers gane. Coach Sparacio testified that
Brandon may have said, "Get himthe fuck out of ny face."
However, Coach Sparacio's witten statenent of October 24, 2000,
did not include the word "fuck," and in cross-exam nati on Coach
Sparaci o conceded that his witten statement was probably a nore
accurate recollection because it was closer in tine to the

rel evant events. Heidi Roderick, the Lely teamtrainer,
testified that Brandon was generally venting his frustration on
the sidelines, yelling at the coaches, "Fuck that coach"” and
"I"'mnot going to listen to him" However, no other wtness
shared Ms. Roderick's recollection

COPI ES FURNI SHED,

Robert J. Col eman, Esquire

Col eman & Col eman

2300 MG egor Boul evard

Post O fice Box 2089

Fort Myers, Florida 33902-2089

Kat hl een M Ri chards, Executive Director
Education Practices Comm ssion

Depart nent of Education

325 West Gai nes Street, Room 224E

Tal | ahassee, Florida 32399-0400

Bruce P. Taylor, Esquire

Post O fice Box 131
St. Petersburg, Florida 33731-0131
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Mari an Lanbet h, Program Speci al i st
Bur eau of Educat or Standards
Departnment of Education

325 West Gaines Street, Suite 224E
Tal | ahassee, Florida 32399-0400

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the final order in this case.
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